Planning and development advice pack

Thank you for your concern for the bats in your area following the potential threat from developiénare a
small charity and regrettably cannot get involved in individual cases. We therefore rely on conceidedtselgke
yourself to help us protect bats by bringing matters such as this to the attention of planning authorities and
developers. The details contained within the advice pack should assist you in &lkevant action where required.

Bats and thedw

In the UK, bats and their roosts are protected by law whether occupied or not. It is illegal to damage, destroy or
disturb any bats or roosts without having taken the necessary precautformost is defined as any place that a wild
bat uses for shedtr or protection and the roost is protected whether bats are present in it or not.
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How you can help

Contact your local authority or couihbuilding control (if it is regarding a demolition and not part of a wider
planning application) to find out whether a bat survey has been carriedlbybu know bats use the site or bat
presence is likely then you are within your rights to request nsurvey be completed if one has not been carried
out.

The most effective way to contact your local authority is in writing, but we advise that you also follow this up with a
phone call to ensure your enquiry is on record. Where possible we woul@madsarage you to send the letter to
the applicant making them aware of possible bat presence.

Local authorities usually acknowledge receipt of letters within five working days so if you do not hear back from the
local authority within this time we suggettat you contact them again. You may then need to follow up with them
beyond this to request an update. We recommend that you retain a trail of correspondence in case evidence is
required later on e.g. if contacting your Local Government Ombudsman ifisfiesé with the response from your

local authority or if police require this as part of an investigation.

Planning authorities must abide by a number of rules which, if known, can be used to enforce good practice and
protectbats.dZ Z' §S]vP z}pEES]] v Z~p u]s8sS]vP tE&]SS v K i S8]}v[ ¢« S]}ve ]v
how best to approach this and give good guidance on how to compose an official letter.

You can find details of whether a survey has been carried out and what was folradptahning application

documents. Most local authorities publish information on planning applications on their websites, or you can call the
office directly and ask how this may be made available to you. You can find more information on the planning
process and the website address for your local planning authority on the Planning Portal:
http://www.planningportal.gov.uk/inyourarea/searchapplications



http://www.planningportal.gov.uk/inyourarea/searchapplications

You could also contact yolocal bat group for information about bats in the area, especially with regard to recorded
bat roosts and bat sightings in the county. However, please be aware that bat groups are voluntary organisations
and many do not have the resources to responglhenning related enquire®at group details can be found at:
https://www.bats.org.uk/supportbats/bat-groups

Your local biological record centre may hold information about bats rather ttiabat group. Record centre details
can be found athttp://www.alerc.org.uk/find-anlercmap.html

What you should expect of the local authority

The planning authority has a legal obligatito consider whether bats are likely to be affected by a proposed
development.f a survey has not already been undertaken to determine the potential for bats on site and/or the
presence of bats, thplanningauthority should request that the developecemmission an appropriate survey.

If a survey demonstrates that development is likely to affect bat foraging and/or commuting habitat then linear
features such as tree lines should be retained, and compensatory planting should be considered wherebler. possi

If a survey demonstrates that bats and/or a known roost are likely to be affected by the proposed development, and
planning permission is to be granted, a condition should be placed on the decision notice requiring the developer to
apply for, and okdin, a European Protected Species Licence before work commences.

The licence will specify planning conditions such as timing of works and mitigation to lessen itfigacttater

suspect that a developer is contravening the conditions of their licenycetcheck the conditions of the licence with
the authority that issued it, this varies depending upon the country (see contact numbers below) and alert the local
planning office.

Licensing authority by country

Natural Engind- 0300 060 3900

Natural Reources Wale€0300 065 3000

Scottish Natural Heritage01463 725 364

Northern Ireland Environment Agene®845 302 0008

If you have viewed the survey report and are not happy with how or when the surveys were carried out, you may
wishtotake alookd 3Z Z d 8§ "HEA C 'u] o]v ¢[ 8} Z | AZ 83Z E 5 %E §]
This can be downloaded in full via our websitens://www.bats.org.uk/resources/guidaneior-professionals/bat
surveysfor-professionalecologistsgood-practiceguidelines3rd-edition. This pack also includasshortened version

of the decision process of survegrand licensing. Please inform your local authority if you find that insufficient
surveying has taken plac&gain we advise that you send a letter and follow up with a call and contact them again if
you do not hear back within 5 working days. Please tidé for resource reasons we are unfortunately unable to
comment on any surveys which have been carried out.

If you witness an offence being committed (e.g. bats being disturbed, bat roost being destroyed, or access blocked)
please inform the Police Wil E&Ju K((] & ]Jv C}HE %} 0] }veS po ECU u vS]}v]v
an incident number(If the Wildlife Crime Officer is not available it should not affect the reporting of the incident,
please do so anyway). Please also report thislentialong with the incident number obtained from the Police to

the Bat Conservation Trust so we can follow this up. If you are aware of a licence breach in Scotland, Wales or
Northern Ireland this should also be reported to the police in the same wdlge licence breach is in England
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Bat Conservation Trust

Getting your voice heard
The Planning System

As a member of your local community you have specific local knowledge that makes your views important.
Understanding the planning system and how to respond to planning applications may enalxeiytwence
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and other wildlife. This leaflet aims to give you the knowledge you need.

Finding out about planningpplications

To build on lad, a developer must firstidomit a planning application tthe Local Planning Authorit-PA)

(however please refer to section opposite about other permissimrssenty. There are a number of wa to

find out aboutplanning applications in your area:

X notices posted at the site of the proposed development

X advertisements in the local paper

X neighbours or adjacent landowners will be notified

x files at you LPA

x the Planning Portal (England and Walésgal Planning Authority (Scotland), Blanning Serves(NI)
webste.

Once a planning application has been announced, interested parties have to submit their responses before
deadline that will be a minimum of 14 days.

Different types of planning application

%0 VV]VP % % 0] S]}v v Z(poo[ }& Z}upsSo]v [X &Uu0o0 %0 VV]VP %o
LPAto decide whether the proposal can go ahead. Outline applications teeedntain only enough
information for theLPAto decide whether tle principle and broad type of development is acceptable
although theLPAmay request further details. If an outline application is approved then the applicant must
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servicing and landscaping. This must also be approved before development can start.

The differences between these types of planning application can affect the scope of your comments. For
example, if you missed an opportunity to commemt an outline application for development that affects a
wildlife site and it was approved theny objections to the followu % ZE « EA u 3 E+[ %o %00
relate to the detailed design and layout of tdevelopment, not the principle of it.

Other permissions/ consents

Please note that not all developmenlafge scalavorks require planning permissionf the development is

minor such as a porch, or extension at the rear of the property, or in some cases a loft conversion, providec
certainconditions/ limits are met they may fall into a egory knoAv « Z% Eu]$$ A 0}%u v§:

For listedbuildings; listed buildingonsent igequired from the LPA where works to extend or altewill
affect its character or appearance as a buildifigpecial architecturaHistorical interest.



Demolitionof a buildingwhich is not part of a widedlevelopment scheme will usually require the owner to
providea demolition notice to the Building Control department of the LPA. Further information can bd fou
at http://www.planningportal.gov.uk/permission/

Why might you take action?

You may want to object to a proposed development as it will have an impact drathitatand wildlife in
your areaAn important first step is to assess the wildlife value of the site flseexampleBat Qurvey Trigger
Listat the end of this guidér more informatior). You may also feel that the development could be made
more sympathetic to the local environment, enhancing opportunities for biodiversity.

It is important that your concerns have some weight to them, as the planning officers will be influer
only by facts.

Your involvement in the planning system may not be limited to objecting to potentially harmful planning
applications. In some circumstances you might want to support an application, as it will be beneficial to
biodiversity and be built witlsonsideration br local wildlife.

Early involvement

It is very important to get involved at a very early stage in the planning procass.t®e objection period
lapsesthere is little or no opportunity for influencing planning decisions. However, because many
applications are subject to delays it is wodbntacting the Planning Officer dealing with the case if you are
unsure of deadlines.

Commenting on planning applications
You must send written comments to thé>Adetermining the application.
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Documents that may help you

When making detailed comments aboupkanning application you may want to refeer some of the
following documents.

Area Plans

The AredPlans are a collection dbcuments and maps, and their function isglan changes to local council
areas over thanext 10t15 years. New and proposed Arekans can be vieweah the LPAwebsite.

You can use this information tompare how a planning appation conforms to guidelines set out in the
AreaPlans. For example, if an area of open sgze been zoned for housing, there is limitmbpe for
objecting to a housingevelopment for that site. Alternatively, if area is identified in the plan asSite of
Local Nature Conservatidmportance itoffers support for objections to housing mdustrial development
on that site.

National Planning Documents
Government policy guidance for biodiversity and nature conservation throughout the UK isqatanithe
following planning guidance and statements:

England:

X National Planning Policy Framework 2012

x Circular 06/2005Biodiversity and geological conservatibStatutory obligations and their impact
within the planning system



http://www.planningportal.gov.uk/permission/

x Circular 2/99Environmental Impact Assessméaso9

Wales:

x Planning Policy Wales 2012

x Technical Advice Note TAN 5 Nature Conservation and Planning 2009

Scotland:

x Scottish Planning Policy 2010 [47]

x Planning Advice Note (PAN) 60 Planning for Natural Heritage 2000.

x Circuar 6/1995 (revised 2000ature Conservation: Implementatiam Scotland of EC Directives on the
Conservation of Natural Habitassxd of Wild Flora and Fauna, and the Conservation of Wild Bings:
Conservation (Natural Habitats, etc) Regulations 1994

x Euopean Protected Species, Development Sites and the PleéBystem: Interim guidance for local
authorities on licensingrrangements

x Circular 12/1996Planning Agreements

x Circular 1/2010: Planning Agreements

X Annex to Circular 1/201®lanning Agreement&lanningObligations and Good Neighbour
Agreements

Northern Ireland:

X Planning Policy Statement 2 Natural Heritage 2013
X Planning Policy Statement 18: Renewable Energy 2009.

Government planning policy guidantkroughout the UK requiresPAgo take account of the conservation
of protected species when determining planning applications. Miaises the presence of a protected
species a material consideration when assessidgv&lopment proposal that, if carried out, would be likely
to resultin harm to the species or its habitathis requirement has important implications for bat surveys
as it means thatwherethere is a reasonable likelihood of bats being present and being affected by the
development surveys must be carried out before ptang permission is considered.
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Environmental Impact Assessment (EIA)

For applications that are liketg significantly affect the environmengn EIA must bearried out. The purpose
of an EIA is tassess the extent of the development andtmyreduce the negativémpacts that it willhave.
Where one must be carried out,raport on the EIA (usually referred to as thavironmental Statement,E&
submittedas part of the planning application and yskhiould be able to read dnthe LPAwebsite

Copies of parts of the ES can oftenrbguested for a small fee but if you aserious about objecting to a
planningapplication it is better to own @ompletecopy so you have easy access to alldbtailed
information. This may be expensigad considering pooling resources with otleampaigningndividuals or
organisations may be thigest approach.

You can include coments about theEIA and the Environmental Statementyour objection letter if you feel
it does not comprehensively address alr A 0}%u v3[e o]l ah@ ehmibenmeant.}v

Bat survey reports

For applications where an EIA is not necessary, a bat survey will still be required if the proposed work will
affect bats or their roosting sites. LPAs usually publiststimeey documentslong with the planning



application documents on their websites fitre public to view or you can call tha directly and ask how this
may be made available to yolLPA websites can be found here:
http://www.planningportal.gov.uk/inyourarea/sarchapplications

Trigger list

The initial decision on whether a bat survey is required comes after consulting a trigger list, which is
essentially an assessment of potential for bats to be present or affected by the proposed work. Please refe
§} C}IpE >W [+ }Av §E]RRaE trejraivn validation reduirements for biodiversity in your area.
In the absence of this, the template trigger ktthe end of this leafleproduced by the Association of Local
Government Ecologists (2007) may be used as a guide.

Summary of siweying

The summary of surveying flowchart and tabtehe end of this leafleprovidessomegeneral guidance on
when surveys are required and the expected lefedurveying effort.

District Council planning committeeneetings

LPAdhave planning committee®r considering planning applications. ThieAconsults with Councils at
monthly meetings at which councils carake recommendations to thiePAfor approval or refusal.

What happens to an applicationnce your omments have beersubmitted?

Once your objection has been submitteavitl be considered together with others in tltkecisiormaking
process.

Letters of objectiorare normallyacknowledged within fivevorking days of their receipt. Objectosbould be
kept informed abouthanges to ampplication or additional information that hdseen provided by the
developers.

It is worthwhile keeping in touch with the LPA for up to date information. The final decision may
made many months after the initial application. We recoenmd chasing up your comments in writing

With each decision thePAissues a decision notice. Where the decisidm igrantpermission, the decision
notice listsany planning conditions which may h#ached to thepermission. The notice majsoinclude
informatives, which areecommendations, whileonditions are mandatory. If the permissiorrégused, the
notice will list reasons for refusal.

The decision notice is not automaticadgnt out to every objector, but can equested from thd.lPAWe
recommendthat you request this in your objection.

Appeals against a decision

If a planning application is refused, applicacas take their application to appedhird parties (eg. the
generalpublic) cannogenerallyappeal against a plannirdgcision. However, if you have made @bjection

to a planning application, whichtisen refused and the developer appeals, ywave the right to make further
representationgo this appeal, and if an inquiry is held,dppear at thanquiry to make youcase.

TheLPAshould get in contact witlyou with the details of what you have to adhen the appeal is lodged. For
more information about how the appeals proces®rksplease check theetevant pages for your country
(England and Walegmww.planningportal.gov.uk/planning/appeal®. Irelandwww.pacni.gov.ukScotland:
www.dpea.scotland.gov.9k
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Complainingabout a Local Planning Authority

If you have a complaint about the way a planning application was dealt with (rather than the nature of the
proposal) you can report it too.

The first thing to do is complain to the counéllease refer to your W ifidividual complaints procade for
the best way to do this. Seetps://www.gov.uk/complairaboutyour-councilfor England and Wale#f.you ae
concerned that the LPA hawet fulfilled their duties send acomplaintin writing directly to them.
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If dissatisfied with the way in which the council have responded then it is best to report the action to the Loc
Government Ombudsman (LG@nce they have received your complaints they will investigate the matter
free of charge.

In most caseshowever the LPAmust have a chance to sort out the complainfdre it can be taken to the
LGOieii Ce ~}E 3Z ]E }Av § EP § ]( 8Z E ]+ }v » 8§} Z+Z}A. FHldelails o
of the complaints procedure am@vailable on the GOwebsite|www.lgo.org.uk

Further information

PlanningPortal(England and Wale )/vww.planninqportal.qov.qk
ePlanningScotland -leplanning.scotland.gov. jik

Northern Ireland Planning Serviewww.planninqni.qov.uk

Other relevant BCT leafletand publications
X Bats and thdaw
X Bats andBuildings


https://www.gov.uk/complain-about-your-council

Get involved at a very early stage in the planning process. Once the objection period lapses, there is little or
opportunity for influencing planning decisions. It is also important that your concerns have some weight to the
the planning officers will be influenced only by facts.

Commenting on planning applications

You must send written comments to th@cal Planning Authority (LP#Agat will be determining the
application. When submitting a written comment on an application, whether to object to or support it, you
should remember the following:

x all planning applications have a name and a specific reference number that you sheulyg i&éer to.

X state your name, address and other contact details.

X C}p upes 38 A]J8Z]v <+ 8 38Jue o0 U E *%}v JvP (}JE&E §Z }vepos 3]}
from the LPA with this on, you can find it out by ringing them

X clearly statewhyC}uy @& } i S]vP }E *p%o%} ES]VP §Z A 0}%u vE3X /v op
Z/1t e u%o %} E S [. BevcanZiselanEpolite! Keep your letter short, a maximum of two sigag any
detailed comments in a supporting document if necessary.

X be specific about important habitats that could be affected atate any eye witness accoumnof bat
presencepeing specific about any evidenegy. rather than stating 'there is a bat roost' say 'l have seen
bats flying out of the eaves at dusk and cteth50 }A E $Z -« puGive dateX and times if possible.

x refer to records of known roosts in trerea from Local Record Centidisd your nearest one at
http://www.alerc.org.uk/find-an-lerc-map.html or any sghtingsof batsby the local bat group
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the previous decision notice.

X it may be useful when making a submissiaith a nature conservation element to send copies of letters of
objection to other local groups that may support you.

x planners will also be particularly keen to hear your views omwibdlife impacts of developn@ such as
traffic congestion in the local area, ovieurdening of parking spaces and public transport, demands for
water from local rivers or resulting pollution in rivers and streams.

If you want your concerns to be taken seriously

X }v[S ]v op DridEerm&tion youare unsure about.

X }v[S ]v op pvep ¢S vs] § LEADEthd applican$eZg.personal circumstances or
character.
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X  }v[®ake reference to the effect of the development on property values.

Relevant legislation and case law

Referencing case law and relevant legislation adds weight to your concerns.

If an LPAhas not taken the presence of bats into account when consideripignning applicatiothe Natural
Environment and Rural Communities (NERC) Act 2006 should be referenced.

Example paragraphs could include the following:

Making planning decisions without due consideration of priority species is contrary to the INEtur@nment

& Rural Communities (NERC) Act 2006 which applies to all public organisatiodmgrolcaluthorities.s.40

}( sz S <Bveryspublic authority must, in exercising its functions, have regard, so far as is consistent
with the proper £ & ]« }( $Z}s (pv 3]}veU 8} 8Z %o E %o} Under s.it of BeMot,P |
bats are listed by Defra as a priority species for the conservation of biodiversity.

x In England and Wales this duty falls under Section 40 of the N&ox@onment and Rural
Communities (NERC) Act 2006

X In Scotland the duty is contained within Part 1 Section 1 of The Nature Conservation (Scotland) Act
2004

This can then be further supported using case law such as:

A 2009case involving granting of planning consent affecting bats without mitigation in place resulted in
Cheshire East Borough Council being taken to Judicial Reviewal resident challenged the planning

consent and the High Court judgement quashed tharptag consent.Subject to the decision of the House of
Lords irBerkeley v S§E001] 2 AC 603, dealing with obligations under EC law, if a permission is found to hay
been unlawful in any way, then it should be quashed provided that the outcome, itidieeen no
unlawfulness, may or might have been different.
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Additional things to consider

TheLPAoften imposes planning conditions with planning permission agreements. Planners may welcome
suggestions of conditions from interested parties, particularly if they help to make a proposal acceptable. It
can be helpful to specify what conditions you thare needed in your letter to the planners.

x Do the proposals retain (as far as possible) any existing wildlife features on the site like ponds and
hedgerows?

x Do the proposals use native plants and trees in any landscaping designs?

x Could the development beedesigned, phased or laid out differently to reduce its effects on wildlife?

Care needs to be taken in drawing wonditionsand to be usefuthey must be:



X relevant to planning matters and to the permission
X clear and precise

x enforceable

X reasonable

If your complaint has not been dealt with

If youare dissatisfiedwvith the way in which the coundilasresponded then it is best to report the action to
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section of this leaflet.



Local Planninguthorities (LPAS) have a statutory duty to have regard to conserving biodiversity (which includ
restoration and enhancement of biodiversity) in the exercise of their planning functions; this includes having
regard to and safeguarding bats

In summay, the main criminal offences in England and Wales are:

Underthe Conservation of Habitats and Species Regula20i3 (Commonly referred to as the Habitats
Regulations)
x deliberately capturdor take) injure or kill a bat
x deliberately disturka bat in particular (i) any disturbance which is likely to impair their ability to
survive, to breed or reproduce, or to rear or nurture their young; (ii) any disturbance which is likely to
impair their ability in the case of hibernating or migratory speciesjibernate or migrate; or (iii) any
disturbance which is likely to affect significantly the local distribution or abundance of the species to
which they belong
x damage or destroy a breeding site or resting pl@o®st)of a bat.

Under the Widlife and Countryside Ac1981(as amended)
X intentionallyor recklessly disturb a roosting or hibernating lnat disturbing it whilst it is occupying a
structure or place used for shelter or protection)
X intentionally or recklessly obstruct accessatooost {.e. a structure or placeised for shelter or
protection).

Some major bat roosts carry statutory protection; in such cagssswill have further obligations under the
Wildlife and Countryside Atbr anySites of Special Scientific Interastl/or Special Areas of Conservation
designated for their bat interest.

LPAsare acompetent authorityunder Regulation 7(1) @he Conservation of Habitats ange&ties Regulations
2017, under which they must have regard to the requirements of the Hébiarective.

The Directive includes a strict system of protection for certain European Protected Side®acludingall
species of wildatsfound in the EUThese requirements have been implemented by Part 3 of the Habitats
Regulations stPAsnust have regard to the contents of Part 3 prior to granting planning permission where
European protected speciessuch as batsmay be affected.

X In England and Wales this duty falls under Section 40 of the Natural Environment and Rural
Communities (HRC) Act 2006

X In Scotland the duty is contained within Part 1 Section 1 of The Nature Conservation (Scotland) Act
2004



It is by referencing the duty placed on LPAs that you add weight to your conce

Other references to the specific planning policy will support your case as will understanding the intricacies c
the Habitats Directive and case law.

The following is a summary of planning policy advice that applies to all protected spseeJ AN 5 for
Wales NPPF, which referenc€DPM Circular 06/2005 for England aielPG 14 Natural Heritage for
Scotland.

England

X

The presence of a protectespecies is anaterial consideration, when an LiBAconsidering a development
proposal that, if carried out, would be likely to result in harm to the species or its haGRPM 06/2005,
paragraph 98).

x LPAs should consider attaching planning condition®eng into planning obligations to enable protection
of species.They should also advise developers that they must comply with any statutory species
protection issues affecting the sit® DPM 06/2005paragraph 98).

X The presence and extent to which proted species will be affected must be established before planning
permission is grantedlf not, a decision will have been made without all the fa@®PM 06/2005,
paragraph 99).

X Any measures necessary to protect the species should be conditioned/ptpabligations used, before
the permission is grantedConditions can also be placed on a permission in order to prevent developmen
proceeding without a Habitats Regulations Licer@BRPM 06/2005paragraph 99).

Wales

X Planning decisions should be basedadequate and up to date information about the potential effects of
development on nature conservation (TAN 5; 6.2.4).

x The issues of whether development could give rise to a breach of the Regulations, and whether there m
be a potential need for a licee to avoid such a breach, are therefore a material consideration in a
E o A v %0 VV]VP l*1}vU v Az & o] v uc¢C v U3sz 372
Directive should be considered by theA(TAN 5; 6.3.6)

X An LPA should considettaching appropriate planning conditions or entering into planning obligations
under which the developer would take steps to secure the {targh protection of the species (TAN 5
6.2.1.)

X The LPA should also advise developers that they must comply wih a3 SUSIEC *% | [ %o E]
provisions affecting the site concerned (TAN 5; 6.2.1)

Scotland

x LPAshould seek to prevent further fragmentation or isolation and identify opportunities to restore links

which have been brokemNPPGparagraph 19)

X Thepresence of a protected species or habitat is a material consideration in the assessment of

development proposalsNPPGparagraph 20



Case Law

An important judgment was handed down by His Honour Judge Waksman QC sitting as a judge of the Higr
Court atthe start of June 2009 in the case of R (on the application of Simon Woolley) v Cheshire East Borol
Council. The judgment clarifies for the first time the legal duty of a Local Planning Authority ("LPA") when
determining a planning application for a ddgpment which may have an impact on European Protected
Species ("EPS"), such as bats, great crested newts, dormice or otters.

The court considered that in granting planning permission the LPA had failed in its duty under Regulation 3
of the 1994 Habitats Regulations by failing to give consideration to the three derogation tests contained in t
species protection provisions tife Habitats Directive.

Furthermore the Court held that a LPA cannot discharge its duty simply by adding a condition to the grant o
planning permission which requires a licence from a statutory natoreservationorganisation to be
obtained.

Relationship between licensing and plannipgrmission- ZdZ SZE S ¢S]

The statutory requirements include a system of strict protection for Eurofeatected Soecies(EPS)such as
bats. Aderogation (deviation) from this strict protectiorby way d a licence granted to a person under the
Regulations is only allowed in certain limited circumstances and only after three specific tests have been
satisfied.

Where bats may be harmed by a development proposal (e.g. such that one or more criminaésfien
reasonably likely to be committed), thd°>Amust have regard to the three tests required by the Regulations
as well as the licensing authority (due to the duty under Regulation 7(1)).

Consequentlyfor all LPAsthe following are importantnaterial considerations:

x firstly, is a criminal offence likelg.g. is an applicant when implementing the proposed development
reasonably likely to commit a criminal offence under the Habitats Regulatisnsh as causing harm to
bats?

And where thiss the case

X can the three tests can be satisfiezlg. is the eventual graimg of a licence likely so as to permit activities
which would otherwise be unlawful?

In other words, thd_PAshould not grant consent where they suspect a criminal offence might result and
where the three licensing tests are unlikely to be satisfied.

The three tests
A licence cannot be granted until the licensing authority is satisfied that:

X  the purpose of the intended action (development) is for preserving public health or public safety or for
other imperative reasons of overriding public inter@stluding those of a social or economic nature and
beneficial consequences of primary importarfoethe environment

And as long as:

X  there is no satisfactory alternative; and

x  the action authorised will not be detrimental to the maintenance of the population of the species
concerned at a Favourable Conservation Status in their natural range



This means in proposals where bats may be affected, a planning application must provide sufficient
information (in the form of a survey and a report on mitigation measures) foLB®o consider it against
the three licensing tests.

I( $Z €& ]engdthatihe LPA has gathered enough information, or the LPA have not referenced that ar
application has satisfied the three tests then an application can be subject to challenge and you are within
your rights to request more information is gathered.

Please note that the licence must be in pldefore commencement of any works.

The Habitats Directive is transposed into UK legislation through the Habitats Regulations; and lice
are issued under:
x In England and Wald®egulation 55 he Conservatio of Habitats and Speci€&egulations 2017
- in England and Wales Regulation
x In ScotlandRegulation 44 The Conservation (Natural Habitats, &c.) Amendment (Scotland)
Regulationd 994 (as amended)
x In Northern IrelandRegulatiord0 The Conservation (Naturblabitats, &o) Regulations
(Northern Ireland) 1995

Licensing Authorities (by country)
Natural England0300 060 3900

Natural Resources Wale§300 065 3000
Scottish Natural Heritage01463 725 364

Northern IrelandDepartment AgricultureEnvironment and Rural Affairs0300 200 7852



